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 Labeeb Abdullah , Por t ia  Allen , Mark Armstead, Niecole Ashbey-Sa t taur , 

Barry Baker , J effrey Bouie, Kyle Bowman, Lawrence Brown J r ., Darryl Cheeks, 

Michael Clegg, Debra  Cole-Granger , Daren  Coley, Racheda  Conyers, Edwin  Cooper , 

Timothy Danzey, Bernard Davis, Elliot t  DeLoach J r ., Gene Etchison , Shukir ra  

Ferguson , Alfreddy F letcher , Richard F lounoy, Arthur  Frazier , Ra jhan  Gordon , 

Deidre Gully, George Hines, Levi Holmes, II , Bernadet te Holm es, Danny J ohnson , 

Tammie King, Tanet ta  Manderville, Douglas Marsha ll, Louis Medina , Robert  

Moore, Tyrone Morton , September  Phillips, Stacy P icket t , Anthony Rober t s J r ., 

J anell Robinson , Er ic Rollack, Renay Shiggs , Lucinda  Simmons, Tyrone Singleta ry, 

Ercelle Spellman , Derek Spencer , Russell Thomas, Richard Warren , II, Anthony 

Williams, Kiva  Williams, Wyhidi Wilson , and Kevin  Wright  (PM5107M), Newark, 

represented by Levi Holmes, II, P resident , Newark Bronze Shields; J oseph Careccio 

(PM5158N), Teaneck; Alexander  Castellon (PM0618N), Passa ic; David Cavagnaro 

J r ., (PM5165N), Vineland;  Michael Gray (PM5110M), Ocean City;  Kenneth 

Kuzicki (PM5124M), Vernon ; and Michael Scarpa  (PM5120N), J ersey City;  appea l 

the lack of adequa te not ice for  the promot iona l examina t ions for  Police Sergeant  

(va r ious jur isdict ions). These appea ls have been  consolida ted due to common issues 

presented. 

 

By way of background, 5000 candida tes, from 148 different  law enforcement  

public employers, were scheduled to compete in  the promot iona l examina t ions for  

Police Sergeant  tha t  were administered on  J une 1, 2013.  The appea ls in  th is 

mat ter  come from promot iona l announcements for  Police Sergeant  issued to seven  

different  jur isdict ions.  The promot iona l examina t ions for  Police Sergeant  

(PM5107M), Newark, Police Sergeant  (PM5110M) Ocean City, and Police Sergeant  

(PM5124M) Vernon were init ia lly announced on  September  1, 2010.  The 

promot iona l examina t ions for  Police Sergeant  (PM5120N) J ersey City, Police 

Sergeant  (PM0618N) Passa ic, Police Sergeant  (PM5158N), Teaneck, and Police 

Sergeant  (PM5165N) Vineland were in it ia lly announced on  September  1, 2011.  A 

tota l of 50 candida tes for  Police Sergeant  (PM5107M), Newark and one candida te 

from each  of the remain ing announcements appea led the sufficiency of the not ice 

they received schedu ling the examina t ion .    

 

In  order  to address these appea ls, it  is necessa ry to provide a  br ief 

background as to t he situa t ion  involving promot iona l examina t ions for  Police 

Sergeant  developed and administered by th is agency.  In  J anuary 2010, the United 
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Sta tes Depar tment  of J ust ice (DOJ ) brought  a  lawsuit  aga inst  the Sta te and the 

Civil Service Commission  (Commission) a lleging, among other  th ings, tha t  the 

Sta te’s use of a  Police Sergeant  wr it ten  examina t ion  and cer t ifica t ion  of candida tes 

in  descending ran k order  resu lted in  a  dispara te impact  upon Afr ican -American  and 

Hispanic candida tes.  Subsequent ly, in  September  2010, the promot ional 

examina t ions for  Newark, Ocean  City, and Vernon were announced with  a  closing 

da te of November  30, 2010.  With  respect  t o the examina t ion  da te, those 

promot iona l announcements specifica lly indica ted: 

 

Note:  The Police Sergeant  examina t ion  is t en ta t ively scheduled to be 

administered ea r ly in  2011.  For  informat ion  regarding the Police 

Sergeant  Or ienta t ion  Guide, please refer  to our  website a t  

www.sta te.nj.us/csc/public_sa fety/pro-law-enforce_opp.h tm . Applicants 

admit ted to the examina t ion  will be mailed not ice(s) of the da t e, t ime 

and place of t he examina t ion  a t  least  two weeks pr ior  to the tes t  da te. 

 

However , due to the ongoing lit iga t ion , the promot iona l examina t ions for  the 

2010 Police Sergeant  announcements were not  administered in  2011.  Since the 

examina t ions had not  been  conducted and addit ional employees in  those 

jur isdict ions would meet  the eligibility requirements if the closing da te were 

amended, the Commission  amended the closing da te for  the 2010 Police Sergeant  

promot iona l examinat ions to November  30, 2011.  S ee In  the Matter of Police 

S ergeant Prom otional L ists (CSC, decided August  17, 2011).  Accordingly, on  

September  1, 2011, amended announcements for  Newark, Ocean  City, and Vernon 

a long with init ia l promot iona l announcements for  J ersey City, Passa ic, Teaneck, 

and Vineland were issued with  a  closing da te of November  30, 2011.  These 

announcements indica ted: 

 

Note:  The Police Sergeant  examina t ion  is t en ta t ively scheduled to be 

administered in  J anuary 2012.  For  informat ion  regarding the Police 

Sergeant  Or ienta t ion  Guide, please refer  to our  website a t  

www.sta te.nj.us/csc.  Applicants admit ted to the examina t ion  will be 

mailed not ice(s) of the da te, t ime and place of the examinat ion  a t  least  

two weeks pr ior  to the test  da te.   

 

On November  22, 2011, a  Consent  Decree was approved between the DOJ  

and the Sta te and the pa r t ies began working together  to develop a  new Police 

Sergeant  promot iona l examina t ion . Accordingly, th is agency posted on  it s website 

informat ion  regarding the DOJ  lit iga t ion , t he Consent  Decree, and the delays in  the 

administ ra t ion  of the promot iona l examina t ions .  Therea fter , in  J u ly 2012, 

informat ion  on  how to prepare for  the promot iona l examina t ion  was posted on  the 

Commission’s website.  On August  1, 2012, amended announcements for  a ll of the 

previously announced exams a long with  init ia l announcements t o new jur isdict ions 

for  the 2012 Police Sergeant  promot iona l announcements were issued with  a  closing 

http://www.state.nj.us/csc/public_safety/pro-law-enforce_opp.htm
http://www.state.nj.us/csc
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da te of September  30, 2012.  It  is noted tha t  t he Commission  approved amen dments 

to the 2010 and 2011 Police Sergeant  promot iona l examinat ion  announcements to 

permit  individua ls who would meet  the requirements as of September  30, 2012 file 

applica t ions for  those examina t ions.  S ee In  the Matter of Police S ergean t 

Prom otional L ists (CSC, decided September  19, 2012).  The second amended 

announcements indica ted: 

 

Note:  The Police Sergeant  t est  da te has not  been  set .  P lease cont inue 

to check the Civil Service Commission  website a t  www.sta te.n j.us/csc 

for  upda ted informat ion  concern ing test  da tes and other  informat ion 

concern ing the test ing process.  Applicants admit ted to the 

examina t ion  will be mailed not ice(s) of the da te, t ime and place of the 

examina t ion  a t  least  two weeks pr ior  to the test  da te.   

 

In  February 2013, the 2013 Police Sergeant  Or ienta t ion  Guide (Orienta t ion 

Guide) was posted on  the Commission’s website and listed May/J une 2013 as the 

t en ta t ive test  administ ra t ion  da te.  In  a  presenta t ion  to delega tes a t  the New J ersey 

Sta te Policemen’s Benevolent  Associa t ion (PBA) convent ion  in  At lan t ic City on 

March 7, 2013, the Director  of Select ion  Services announced, for  t he first  t ime, J une 

1, 2013 as the ten ta t ive test  administ ra t ion  da te.  Therea fter , on  March  8, 2013, the 

J une 1, 2013 ten ta t ive test  administ ra t ion  da te was posted on  the Commission’s 

website.   

 

Not ices to Appear  for  the va r ious Police Sergeant  promot iona l examina t ions  

on  J une 1, 2013 were scheduled to be mailed to the over  5,000 candida tes’ home 

addresses on  May 9, 2013.
1
  On May 13, 2013, the Orienta t ion  Guide on  the 

Commission’s website was upda ted and directed candida tes to check the 

Commission ’s website for  informat ion  to help them bet ter  understand the  test ing 

process and the type of quest ions tha t  the candida tes  would encounter  on  the new 

Police Sergeant  exam.  On May 14, 2013, the J une 1, 2013 test  administ ra t ion  da te 

was posted on  the Commission’s website .  However , th is agency began r eceiving 

telephone inquir ies from candida tes , sta t ing tha t  they had not  received their  

wr it t en  not ices.  Therefore, on  May 21, 2013, Select ion  Services followed up with  the 

HUB Data  Center  (HUB), the pr in t ing service provider  for  th e Sta te tha t  is pa r t  of 

the Office of Informat ion  Technology (OIT) ta sked with  issu ing the not ifica t ions, 

and lea rned tha t  HUB did not  have a  record of complet ing the work of mailing the 

roughly 5,000 test  not ices.  Upon lea rn ing th is informat ion , a  second set  of not ices 

were mailed to the individua l candida tes a t  their  home addresses on  May 22, 2013.   

Addit iona lly, on  May 23, 2013, th is agency upda ted it s website and provided 

                                            
1
 Due to th e n eed for  DOJ  approval of the new Police Sergean t  examinat ion , a s well as other  factors 

such  a s secur ing mult iple t est ing fa cilit ies acr oss th e Sta t e, scheduling 150 st a ff members to 

admin ister  the test , and secur ing and prepar ing video equipment  to admin ist er  th e video por t ion  of 

the examinat ion  a t  the va r ious sit es, it  was not  possible to set  a  defin it ive test  da t e un t il ear ly May 

2013. 

http://www.state.nj.us/csc
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candida tes for  the Police Sergeant  promot ion a l examina t ions with  the ability to look 

up their  specific t est  t ime and loca t ion  on  the Commission ’s website.  Fur ther , on 

May 23, 2013, th is agency e-mailed Police Chiefs and appoin t ing author it ies 

informat ion  concern ing the test  da te and informing them tha t  candida tes could look 

up their  scheduled test  loca t ion  and t ime on the Commission ’s website.
2
 

 

In  it s appea l da ted May 24, 2013, the Newark Bronze Shields sta te tha t  it s 

members did not  receive two to three weeks writ ten  not ice for  the “upcoming Police 

Sergeant  [p]romot ina l [e]xamina t ion  scheduled for  J une 1, 2013.”   It  a sser t s tha t  

without  proper  not ice, it s members a re not  in  a  posit ion  to succeed.  Fur ther , it  

submits a ffidavit s from each  of the appellan ts sta t ing tha t  he or  she did not  receive 

the 2-3 weeks writ ten  not ice to take the examina t ion  and request ing an  a lterna te 

da te to sit  for  the examina t ion  with  the 2-3 weeks writ ten  not ice.  The Newark 

Bronze Shields a rgue tha t  in  ligh t  of h istor ica l pre-exist ing issues a ffect ing Afr ican -

American  and Hispanic Police Officers
3
 involving promot iona l examinat ion  and 

scor ing, the lack of adequa te writ ten  not ice for  the cur rent  P olice Sergeant  

promot iona l examina t ion  was inexcusable, unexpla inable, and unacceptable.  

Therefore, the Newark Bronze Shields r equest  a  new test  day for  the Police 

Sergeant  promot ional exam to give it s members “2-3 week writ ten  not ice, a s 

provided by the [Commission ’s] past  pract ices, policies, and procedures.”   

 

On the J une 1, 2013 test  administ ra t ion  da te, severa l candida tes submit ted 

appea ls a t  their  respect ive test  sit es sta t ing tha t  they did not  receive adequa te 

writ ten  not ice a long with  other  administ ra t ion  is sues tha t  t hey a re appea ling.
4
  

Specifica lly, Messrs. Careccio, Castellon , Cavagnaro, Coley, Gray, Kuzicki, Medina , 

Scarpa  and Ms. Robinson  a ll a rgue tha t  they received their  not ifica t ions between 

four  and eight  days pr ior  to the J une 1, 2013 scheduled exa m.  Also, Mr. Careccio 

sta tes tha t  tha t  he did not  receive any writ ten  not ice of the study mater ia l.  Mr . 

Coley sta tes tha t  he had no way of obta in ing the study mater ia l due to the la te 

not ifica t ion .  Mr. Spellman sta tes tha t  he was not  not ified of the exa m or  the study 

mater ia ls.  Ms. Robinson asser t s tha t  she was adversely impacted by not  receiving 

two to three weeks not ifica t ion  as sta ted in  the Orienta t ion  Guide.  Mr. Cavagnaro 

sta tes tha t  tha t  h is depar tment  was unable to a llow officers to receive t ime  off to 

enable sufficien t  sleep pr ior  to the exam ina t ion .  Fur ther , he cla ims tha t  officers in  

h is depar tment  received an  unfa ir  advantage compared to h im in  taking the exam. 

                                            
2
 After  May 23, 2013, the Commission  on ly received a  handfu l of t eleph one ca lls from candida tes 

regarding not ifica t ion . 
3
 On  May 31, 2013, the Nat ion al Coalit ion  of Lat in o Officers filed  a  pet it ion  for  pr elimin ary 

in junct ion  of th e Police Sergean t  promot ion al examinat ion  in  the Super ior  Cour t  of New J er sey – 

Appella te Division .  As pa r t  of th e compla in t , the cer t ifica t ion  of Levi A. Holmes,  II, Pr esiden t  of the 

Newark Bronze Shields, and 31 affidavit s from it s members st a t ing th a t  th ey did not  receive “th e 2-3 

weeks wr it t en  examin at ion  not ice to take th e exam” were submit t ed.  Th e pet it ion  for  in ter im relief 

was den ied by th e cour t  on  May 31, 2013.  
4
 The candida tes’ oth er  issues regarding the t est  admin ist ra t ion  ar e being addressed in  a  separa te 

decision .  
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After  the test  administ ra t ion  da te, severa l members of the Newark Bronze 

Shields filed separa te appea ls and signed a ffidavit s in  order  to appea l the 2013 

Police Sergeant  promot iona l examina t ion  due to a  lack of proper  not ifica t ion .  In  

summary, the a ffidavit s sta te tha t  pr ior  to the test  administ ra t ion  da te, the Newark 

Bronze Shields sent  a  let ter  and accompanying a ffidavit s request ing tha t  members 

of the organiza t ion  receive a  new test  da te since they were not  given  two to three 

weeks writ ten  not ice as provided by past  pract ices, policies, and procedures.  

However , the organiza t ion  never  received a  response to the request  and therefore 

it s members were required to sit  for  the exam ina t ion  without  adequa te not ifica t ion .  

Although it s members understood tha t  t en ta t ive da tes for  the subject  examina t ion s 

were posted on  the Commission’s webs it e, including the J une 1, 2013 date, due to 

pr ior  postponements and rescheduling of th is exam, it s members were await ing the 

receipt  of the two to t hree weeks writ ten  not ifica t ion  to confirm the actua l t est  da te. 

The Newark Bronze Shields’ members asser t  tha t  if they had received two to three 

weeks writ ten  not ice with  a  defin it ive test  da te, they would have been  bet ter  

situa ted to take the promot iona l examina t ions.  Therefore, it s members a re 

appea ling the 2013 Police Sergeant  promot iona l examina t ions and request  a  make-

up exam after  receiving proper  and adequa te not ifica t ion  of the defin it ive test  

administ ra t ion  date. 

 

CONCLUSION  

 

 N .J .A.C. 4A:4-2.8(b) provides tha t  candida tes will be not ified in  a n  appropr ia te 

manner  of the t ime and place of the examina t ion, and of any postponement  or  

cancella t ion . 

 

 N .J .A.C. 4A:4-2.9(c) provides, in  per t inent  pa r t , tha t  make-ups for  police 

examina t ions for  promot iona l examina t ions may be au thor ized only in  cases of: 

 

1. Death  in  the candida te’s immedia te family; 

 

2. Error  by the Commission  or  the appoin t ing author ity; or  

 

3. A ca tast rophic hea lth  condit ion  or  in jury. 

 

 N .J .A.C. 4A:4-6.3(b) provides, in  per t inent  pa r t , tha t  the appellan t  sha ll have 

the burden  of proof on  an  examina t ion  administ ra t ion  appea l. 

 

 In  the present  mat ter , the appellan ts a re not  en t it led to a  new examina t ion as 

they were not ified of the test  da te in  an  appropr ia te manner .  Essent ia lly, t he 

appellan ts a rgue that  they should receive a  new test  da te because they did not  

receive two to three weeks writ ten  not ice as indica ted on  the promot iona l 

announcements and based on  past  pract ices.  The Commission  disagrees.  In it ia lly, 
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the Not ices to Appea r  for  the subject  examina t ions were scheduled to be mailed to 

each  of the candida tes on  May 9, 2013, more than  three weeks pr ior  to the J une 1, 

2013 scheduled examina t ion .  However , N .J .A.C. 4A:4-2.8(b) does not  manda te tha t  

a  candida te receive two to three weeks writ ten  not ice for  an  examina t ion .  The only 

requirement  is tha t  candida tes be not ified in  an  appropr ia te manner  of the t ime and 

place of the examinat ion , and of any postponement  or  cancela t ions.   The record 

clea r ly evidences tha t  Select ion  Services complied with  th is ru le and ensu red tha t  

a ll of the appellan ts were not ified of the t ime and place of the examina t ion .    

 

 Never theless, sta ff of th is agency had no reason  to believe tha t  the Not ices to 

Appear  were not  sen t  out  on  May 9, 2013 unt il it  began  receiving inquir ies from 

some candida tes sta t ing tha t  they had not  received a  not ice.  In  response to these 

inquir ies, Select ion  Services prompt ly invest iga ted these concerns and discovered 

tha t  the agency tasked with  pr in t ing and mailing the not ifica t ions did not  have a  

record of complet ing the work.  Upon lea rn ing th is informat ion , a  second set  of 

not ices were immedia tely mailed to the individua l candida tes a t  their  home 

addresses on  May 22, 2013.  This was followed up by contact ing Police Chiefs and 

appoin t ing author it ies, advising them of the examina t ion da te and of the 

enhancement  to the Commission’s website so cand ida tes could look up their  

scheduled test  loca t ion  and t ime.  Moreover , in  March  2013, Select ion  Services 

informed delega tes to the PBA convent ion  tha t  the ten ta t ive test  da te was J une 1, 

2013 and upda ted the agency website a t  tha t  t ime to reflect  the same .  Fur ther , a t  

least  eight  days pr ior  to the J une 1, 2013 test  administ ra t ion da te, the Newark 

Bronze Shields, a s demonst ra ted by it s May 24, 2013 let ter  to the Commission , had 

the ability to not ify it s members of the test  administ ra t ion da te.   Therefore, it  is 

clea r  tha t  Select ion  Services took appropr ia te steps to ensure tha t  a ll candida tes 

were prompt ly not ified of the da te of the examina t ion .   

 

 Severa l of the appellan ts concede tha t  they understood tha t  the ten ta t ive da te 

for  the subject  examina t ion  was J une 1, 2013, but  due to pr ior  postponements and 

rescheduling, they were await ing the receipt  of the two to three weeks writ ten 

not ifica t ion to confirm the actual t est  da te.  However , none of these appellan ts sta te 

tha t  they did not  receive a  not ice to appear  pr ior  to the examinat ion .  Ra ther , these 

appellan ts, who a ll appea led a fter  t aking the test , a rgue tha t  they would have been 

bet ter  situa t ed to take the examina t ion  if they had received two to three weeks 

writ ten  not ifica t ion .  Indeed, the or igina l promot iona l announcements issued on  

September  1, 2010 noted tha t  the examina t ion  was ten ta t ively scheduled to be 

administered in  ea r ly 2011, the first  amended announcement  indica ted tha t  the 

examina t ion  was ten ta t ively scheduled to be administered in  J anua ry 2012, and the 

second amended announcements indica ted tha t  no test  da te had been  set , but  

not ices would be mailed scheduling candida tes for  the test  a t  least  two weeks pr ior  

to the actual t est  da te.  However , the ten ta t ive test  da tes a re provided as a  cour tesy 

to candida tes so tha t  they may set  da tes aside as t imes where they do not  schedule 

a  vaca t ion  or  other  act ivit ies and a re not  meant  to provide sufficien t  not ice for  a  
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candida te to prepare for  a  test .  S ee In  the Matter of Craig Matthews (MSB, decided 

March  9, 2005),    

 

 In  th is case, these appellan ts, like a ll of the appellan ts in  th is appea l, applied 

for  the subject  examina t ions from as ea r ly as September  2010 up to September  

2012.  Thus, each  one of the candida tes expected to take the examina t ion  and could 

have sta r ted studying when he or  she applied for  the test .  Therefore, the a rgument  

tha t  any candida te did not  have a  sufficien t  oppor tunity to study and was 

disadvantaged is misplaced.  S ee In  the Matter of Kevin  Milley (MSB, decided J une 

11, 2003) and  In  the Matter of J oseph S hastay (MSB, decided August  14, 2001).  

Moreover , a s noted above, N .J .A.C. 4A:4-2.8(b) does not  manda te tha t  candida tes be 

provided writ ten  not ice in  a  specific t imeframe pr ior  to the administ ra t ion  of an 

examina t ion .  The only requirement  is tha t  candida tes be not ified in  an  appropr ia te 

manner  of the t ime and place of the examina t ion .  This is clea r ly wha t  occurred in  

th is situa t ion .     

 

 With  respect  to the appellan ts’ concerns about  test  prepara t ion , in February 

2013, the Orienta t ion  Guide was posted on  the website which  advised candida tes 

tha t  the ten ta t ive test  administ ra t ion da te for  the promot iona l examina t ions was 

May/J une 2013.  The Orienta t ion  Guide a lso provided informat ion  to help a  

candida te prepare for  the exam .  For  example, the Orienta t ion  Guide advised 

candida tes to go to a  link on  the Commission ’s website to r eview the Genera l 

Mult iple-Choice Exam Orienta t ion  Guide.  Addit iona lly, the Orien ta t ion  Guide 

suggested tha t  candida tes may find it  helpful to review potent ia l sources of mater ia l 

tha t  included the Const itu t ion  of the United Sta tes and Amendments, Past  and 

Current  United Sta t es and New J ersey Cour t  Decisions (Case Law), New J ersey 

Cr imina l Code 2C, Motor  Vehicle and Tra ffic Laws Tit le 39, and New J ersey 

At torney Genera l Guidelines/Direct ives.  Fur ther , the Orienta t ion  Guide specifica lly 

advised candida tes tha t  the text  Common Sense Police Supervision: Pract ica l Tips 

for  the F irst -Line Leader  – 4
th
 Edit ion  by Gerald W. Garner  would be used to 

develop quest ions rela ted to Police Supervision  and/or  Police Management .  Also, 

the Orienta t ion  Guide, a  37 page document , suggested tha t  the candida tes should 

review the document  it self to prepare for  the promot iona l examina t ions and tha t  

the candida tes should check  the Commission ’s website for  upda tes regarding the 

promot iona l examinat ions.   

 

 In  other  words, a t  the la test , each  candida te was not ified by August  1, 2012  via  

promot iona l announcement  tha t  the pr imary source of informat ion  regarding the 

promot iona l examinat ions was the Commission’s website, tha t  a  t est  da te was not  

yet  set  a s of the da te of each  promot iona l announcement , and tha t  informat ion  

concern ing the test  da te and other  informat ion  would be upda ted on  the 

Commission ’s website.  Fur ther , by August  1, 2012, based on  the informat ion  posted 

on  the Commission ’s website in  J uly 2012, each  candida te should have known that  

a  significant  amount  of study was needed to prepare for  the promot iona l 



 8 

examina t ions.  Fur ther , th rough the Orienta t ion  Guide posted on  the Commission’s 

website in  February 2013, a  candida te was put  on  not ice tha t  he/she needed to be 

prepared for  the promot iona l examinat ion  to be administered as ea r ly as May 1, 

2013.  Addit ionally, as ea r ly as March  8, 2013, through communica t ion  a t  the PBA’s 

convent ion  and the Commission’s website, the candida tes were put  on  not ice tha t  

they needed to prepare for  a  ten ta t ive J une 1, 2013 test  administ ra t ion  da te.  

Addit iona lly, a s ea r ly as May 14, 2013, which  is over  two weeks pr ior  to the test  

administ ra t ion  da te, the Commission’s website was upda ted to reflect  the J une 1, 

2013 test  da te.  F inally, approximately eight  days pr ior  to the exam, based on  the 

May 22, 2013 mailing to individual home addresses, emails to Police Chiefs and 

appoin t ing author it ies on  May 23, 2013 regarding specific candida te informat ion 

tha t  was available on  the Commission  website , and the Newark Bronze Shields’ 

let ter  da ted May 24, 2013, reasonable steps were taken  to make a ll the candida tes 

aware of the J une 1, 2013 test  da te.  Th erefore, the Commission’s not ifica t ion  to the 

candida tes regarding the test  administ ra t ion  da te was done in  an  appropr ia te 

manner  under  the circumstances.    

 

 The Commission  notes tha t  the issue of wr it ten  not ice appears to have 

impacted a ll candida tes for  the promot iona l examina t ions and not  just  the Newark 

Bronze Shields’ members.  In  th is regard, candida tes from Newark and other  

jur isdict ions who have not  ident ified themselves as being associa ted with  the 

Newark Bronze Shields or  other  organiza t ion  a lso filed appea ls a rguing tha t  they 

did not  receive two to three weeks writ ten  not ice.   

 

Addit iona lly, there is no basis on  which  to grant  the appellan ts a  make-up.   

The lack of two to three weeks writ ten  not ice is not  a  sufficien t  basis on  which  to 

grant  a  make-up under  st r ingent  standards of N .J .A.C. 4A:4 2.9(c)2, pa r t icu la r ly 

given  the immedia te steps taken  by th is agency to ensu re a ll of the candida tes were 

advised of the test  da te and loca t ions.  Moreover , a  make-up is not  possible since a ll 

bu t  one of the appellan ts took the examina t ion  and have been  exposed to the test  

mater ia ls.   

 

ORDER 

 

 Therefore, it  is ordered tha t  these appea ls be denied.   

 

 This is the fina l administ ra t ive determinat ion  in  th is mat ter .  Any fur ther  

review should be pursued in  a  judicia l forum. 

 


